IN THE GRAND COURT OF THE CAYMAN ISLANDS
G 45 of 2021
BETWEEN
JEREMY BECK
Plaintiff
MV CAYMAN LTD.
Defendant
IN CHAMBERS
Before:

Hon Justice Margaret Ramsay-Hale

Heard:

21 December 2021

Draft Circulated:

10 January 2022

Ruling Delivered:

12 January 2022
HEADNOTE

Stay of Execution pending appeal - principles to be applied

RULING
1.

By summons dated 13 December 2021, the Defendant, MV Cayman seeks a stay of execution of
the judgment of this Court handed down 16 November 2021.

The Factual background
2.

An Order for Specific Performance was filed on 19 November 2021, following a final hearing on
the Plaintiff s Originating Summons on 9 and 10 June 2021 in which the Court granted the
Plaintiff s claim against the Defendant for specific performance of an option agreement made
between the parties (the Option Agreement).

3.

The Option Agreement arose from a property transaction between the parties under which the
Plaintiff acquired ten studio units at a resort formerly known as Margaritaville Beach Resort.
Under the Option Agreement, the Plaintiff could require the Defendant to repurchase the units in
certain circumstances. When certain of those circumstances occurred, the Plaintiff gave notice to
the Defendant that he was exercising his right under the Option Agreement to cause the
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14.

I accept that widespread knowledge that a company is subject to a creditor's winding up petition
can cause that company serious harm but the remedy is, as Mr. Tonner QC submits, for the
Defendant to apply for an injunction to restrain the Plaintiff from presenting, advertising or
pursuing a winding up Petition.

15.

The real issue for consideration is whether, if the Defendant pays the sums due under the
Judgment, there is any danger that the judgment sum will be dissipated before the appeal can be
heard, thus depriving the Defendant of the fruit of its judgment in the Court of Appeal if it
succeeds.

16.

Mr. Tonner QC says, and I accept, that the Plaintiff is a man of means and if Defendant pays the
sum owed under the sale (Option) agreement and later succeeds in the appeal, the Plaintiff can
and will pay the money back. I am assured that no question of hardship to the Defendant arises
in those circumstances.

17.

The Plaintiff is entitled to the fruits of his judgment. The Defendant's application for a stay of
execution pending the appeal is dismissed.

DATED 12 JANUARY 2022.

Ramsay-Hale J
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